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PLANNING COMMISSION AGENDA 
December 12, 2016 

 

6:00 P.M  CITY HALL 
 

 

I. ANNOUNCEMENTS: 

 

 

II. MINUTES: 

 

Approval of the November 14, 2016 Planning Commission Meeting Minutes 

Approval of the November 21, 2016 Planning Commission Workshop Minutes   

Approval of the December 9, 2016 Pre-Planning Commission Minutes 

 

 

III. PUBLIC HEARING-SWEARING IN: 
 

“Do you solemnly swear or affirm that the responses given and statements made in this hearing before 
the Planning Commission will be the whole truth and nothing but the truth.” If so, answer, “I do”. 
 

 

IV. PUBLIC HEARING-CONSENT ITEMS: 

 

(All matters included under the Consent Agenda are considered routine by the Planning Commission.  

They will be enacted by one motion in the form listed below, without separate discussion of each item, 

unless any person present – Planning Commissioner, Planning Staff or citizen -- requests an item or items 

to be removed from the Consent Agenda.  Any item removed from the Consent Agenda will be 

considered separately at the end of the Consent Agenda.  If you would like any of the items below 

considered separately, please say so when the Planning Commission Chairman announces the Consent 

Agenda)  

 

A. PC14-809FSU, Final Subdivision Plat, Lots 1 & 2, The Residence at Prospect Hall  

 

The Applicant is requesting approval of a final subdivision plat to re-subdivide the Prospect Hall 

Property located on Butterfly Lane into two lots, Lot 1 and Lot 2.  (NAC #8)(Collard)   

 

B. PC16-787FSU, Final Subdivision Plat, Mount Olivet Cemetery 

 

The Applicant is requesting approval of a final subdivision plat to consolidate parcels and 

portions of parcels owned by Mount Olivet Cemetery located at 511 and 515 S Market Street.  

(NAC #10)(Collard)   
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V. MISCELLANEOUS 

 

C.  Approval of the 2017-2018 Planning Commission Calendar  

 

D. PC16-845PCM, Fence Modification, 113 E 5
th

 Street   

 

The Applicant is requesting approval of a modification to Section 821 of the Land Management 

Code (LMC), entitled Fences, Walls, and Hedges.  (NAC #11)(Butler)   

 

 

VI. OLD BUSINESS: 

 

E. PC16-527ZMA, Zoning Map Amendment, Monocacy Gateway (Schley Property)  

 

The Applicant is seeking a recommendation from the Planning Commission to the Mayor and 

Board of Aldermen for the conditional rezoning of approximately 77 acres located at the corner 

of Schifferstadt Boulevard and Monocacy Boulevard from General Commercial (GC) and Light 

Industrial (M1) with the Airport Overlay (AO) to Mixed Use (MU-2) with the Airport Overlay 

(AO).  (NAC #7)(Reppert)   
 

F. PC16-528MU, Master Plan, Monocacy Gateway (Schley Property)  

 

In accordance with Section 417 of the Land Management Code (LMC) and in conjunction with 

the zoning map amendment application PC16-527ZMA, the Applicant is seeking a 

recommendation from the Planning Commission to the Mayor and Board of Aldermen for 

master plan approval for the development of 850 dwelling units on 45.5 acres, 230,000 square 

feet of nonresidential construction, and 18.5 acres of parks and open space.  

 

The Applicant is also seeking recommendations on modifications of the Land Management 

Code (LMC) to Section 417, Mixed Use Districts (MU-1 and MU-2), Section 601, Access 

Management, Section 611, Street Improvement Standards, and Section 803, Accessory Uses and 

Structures. 

 

Lastly, the Applicant is requesting a recommendation for the waiver of the parkland dedication 

requirement in accordance with Section 603, Parks and Open Space. 

 (NAC #7)(Reppert)   

 

 

VII. NEW BUSINESS: 
 

G. PC16-62PSU. Subdivision Plat, The Preserve at Tuscarora  

 

The Applicant is requesting approval of a preliminary subdivision plat for 67 single-family 

detached dwelling unit lots, 183 townhouse lots, and parks and open space located northwest of 

Walter Martz Road and Christopher’s Crossing in accordance with the approved Planned 

Neighborhood Development (PND) master plan.   

 

The Applicant is also requesting a modification to the standard City Details in accordance with 

Section 410 of the Land Management Code (LMC) entitled, Planned Neighborhood 

Development (PND) as well as a recommendation from the Planning Commission to the Mayor 

and Board of Aldermen for the dedication of public parkland which contains forest conservation 

easements accordance with Section 721, Forest Conservation.  (NAC #3)(Bogdan)   
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H. PC16-63FSI, Final Site Plan, The Preserve at Tuscarora  

 

The Applicant is requesting approval of a final site plan for 67 single-family detached dwelling 

unit lots, 183 townhouse lots and parks and open space located northwest of Walter Martz and 

Christopher’s Crossing in accordance with the approved Planned Neighborhood Development 

master plan.   

 

The Applicant is also requesting a modification to Section 803 of the Land Management Code 

(LMC), entitled Accessory Uses and Structures.  (NAC #3)(Bogdan)   
 

I. PC16-64PFCP, Preliminary Forest Conservation Plan, The Preserve at Tuscarora  

 

The Applicant is requesting approval of a preliminary forest conservation plan in association 

with the preliminary subdivision plat and final site plan for the development located northwest 

of Walter Martz Road and Christopher’s Crossing.  The Applicant is proposing to mitigate 

through onsite retention and afforestation.  (NAC #3)(Bogdan)  

 
 
A complete and final agenda will be available for review prior to the meeting at the Planning Department located at 140 
West Patrick Street and on the Internet at www.cityoffrederick.com.  The meeting will be broadcast live on City Government 
Cable Channel 99 as well as streamed and archived on the City’s website at www.cityoffrederick.com.  For information 
regarding the agenda, minutes, or public meetings of the Planning Commission please contact Jessica Murphy  at (301) 600-
3188.  Individuals requiring special accommodations are requested to call 5 days prior to the meeting to make arrangements.  
The City of Frederick Government does not discriminate based on race, color, religion, sex, national origin, age, marital status, 
veteran status, disability, sexual orientation, gender identity, genetic information, or any other legally protected group in 
employment or in the provision of services.  
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CITY OF FREDERICK 

PLANNING COMMISSION 

PROJECT STAFF REPORT 

December 12, 2016 

PROJECT INFORMATION 

 

AGENDA ITEM:  F.  

NAME OF PROJECT: The Preserve at Tuscarora 

TYPE OF PROJECT: Preliminary Subdivision Plat  

CASE NUMBER:  PC16-062PSU 

 

AGENDA ITEM:  G. 

NAME OF PROJECT: The Preserve at Tuscarora 

TYPE OF PROJECT: Final Site Plan 

CASE NUMBER:  PC16-063FSI 

 

PROPERTY OWNER: Randy Bartgis; Carol Lasick & Marianne Rallas  

ADDRESS: Christophers Crossing LLC  

2661 Riva Road, Suite 300 Annapolis, MD 21401 

     

APPLICANT:  David Lingg, Lingg Property Consulting   

ADDRESS:   256 West Patrick Street 

Suite 2A Frederick, MD 21701  

    

PHONE NUMBER:  (301) 644-2121 

 

PROPERTY   Intersection of Christophers Crossing, Poole Jones Road 

LOCATION:   and Walter Martz Road (east and west) 

   

 

REVIEWED BY:   Grace Bogdan  

DATE:   December 5, 2016 

 

EXHIBITS:   Resubmittal Response Letter dated 11/29/2016  

    Modification justification statements 

 

PROJECT PROPOSAL 

 

The Applicant is requesting approval of a preliminary subdivision plat and final site plan 

for 67 single-family detached dwelling units and 183 townhouses on 18.5 acres.  There 

will also be 16.03 acres fronting Walter Martz Road which will be dedicated as parkland, 

9.6 acres of roads to be dedicated to the City, and 4 acres of open space to be dispersed 

throughout the site and maintained by the Homeowners’ Association.  
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In addition, the Applicant is requesting the modifications to the following sections of the 

Land Management Code (LMC): 

 

1. Section 803 entitled, Accessory Uses and Structures; and   

2. The Standard City Details in accordance with Section 410 entitled, Planned 

Neighborhood Development (PND)  

 

Lastly, the Applicant is seeking a recommendation from the Planning Commission to the 

Mayor and Board of Aldermen for the dedication of public parkland that will be will be 

within forest conservation easements in accordance with Section 721, Forest 

Conservation.   

 

BACKGROUND INFORMATION 

 

The subject property, known as the Bartgis, Lasick and Rallas Property (“Property”), is 

located on the northwest corner of Walter Martz Road and Christophers Crossing.  The 

Property was annexed in October of 2013 and was zoned  R8, Medium Density 

Residential.  A master plan for the development of the Property was conditionally 

approved under the Planned Neighborhood Development (PND) provisions of Section 

410 LMC on November 2, 2015.  The master plan (PC15-120PND), approved up to 250 

dwelling units to be built in five phases, consisting of seven land bays.  The Applicant 

has chosen to name this subdivision “The Preserve at Tuscarora”.  The conditional 

approval required the Applicant to: 1) receive approval by the City Mayor and Board of 

Aldermen and the Frederick County Council of a Memorandum Of Understanding 

(MOU) concerning certain road improvements to Christophers Crossing, Walter Martz, 

and Poole Jones roads, 2) record a mitigation agreement to pay the school construction 

fee as set forth in Section 4.17.1 of the City Code, and 3) record an MPDU payment 

agreement. The conditions 2 and 3 have been met. At the time of this staff report, the 

master plan has not been unconditionally approved.  

 

PRIOR CASES Case Number & Date of Approval 

Annexation 13-35 

Zoning Map Amendment N/A 

Sketch Plan N/A 

Master Plan PC15-120PND 

Preliminary Subdivision Plan PC16-62PSU to be heard tonight 

Final Subdivision Plan N/A 

Final Site Plan PC16-63FSI to be heard tonight 

Forest Stand Delineation STF15-121FSD 

Preliminary Forest Conservation Plan PC16-64PFCP to be heard tonight 

Zoning Board of Appeals Cases N/A 

Archeological Assessment  15-664ARCH 
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DEVELOPMENT 

CHARACTERISTICS 

Area 

Total Lot Area 50.02 acres 

Property Zoning R8 

Number & Type of Units 250 units – 67 single family 183 townhouse 

Roadway Dedication 9.67 acres to City, 1.191 acres to County 

Open Space (HOA) 4.557 acres 

Park Land Dedication 16.03 acres 

 

ENVIRONMNETAL 

CHARACTERISTICS 

Area 

Disturbed Lot Area 47.75 acres 

Impervious Surface Ratio N/A 

Floodplain on Site Yes 

Disturbed Floodplain None 

Nontidal Wetlands on Site 8.04 

Disturbed Wetlands None 

MDE Permit Required #15-NT-3110/2015 

 

FACILITIES AND SERVICE 

Road Name Comprehensive 

Plan Classification 

ROW Access Provision 

Christophers Crossing City Urban Primary 

Arterial Collector 

80’  

Walter Martz East City Urban 

Collector Arterial 

70’ Yes 

Walter Martz West County Urban 

Collector 

60’’ Yes 

Poole Jones  County Urban 

Collector  

60’  

 

SCHOOLS (existing feeder situation) 

  Equated   Additional 

 Name Enrollment Capacity Enrollment 

Elementary School Yellow Springs  22 100% 22 

Middle School Monocacy 23 100% 23 

High School Thomas Johnson    

 

FIRE & RESCUE  

Distance to Fire Service Independence, 3.1 Miles 

Distance to Ambulance Service Independence, 3.1 Miles 

Approved by Fire Protection 

Engineer 

Yes, 9/05/2016 
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LEGAL AGREEMENTS 

Type of Agreement Date Submitted & Approved by Office of Legal 

Services 

Memorandum of Understanding  

School Construction Fee 

Mitigation Agreement 

Recorded January 22, 2016 

MPDU Payment in Lieu 

Agreement 

Recorded January 5, 2016 

Easement Agreements Prior to Final Plat 

Forest Conservation 

Agreements 

Prior to Final Forest Conservation Plan 

 

ARCHITECTURE AND URBAN DESIGN REVIEW 

Applicability  Approved under Master Plan (PC15-120PND)  

Classification 

Building Type Class Design 

Elements 

Required 

Design 

Elements 

Met 

Design Elements Utilized 

 

Single Family B a, b, c, f, g All required elements utilized in sheet 12. Final 

Elevations to be submitted prior to Building Permit 

Townhouse B a, b, d, e  All required elements utilized in sheet 12. Final 

Elevations to be submitted prior to Building Permit 

Modifications Section 803(g)(2&4) Residential Driveways: an increase in maximum 

front yard coverage and reduced setback for driveways on single family 

and townhouse lots 

City Standard Detail S-21: allow mountable curbs on public alleys 

City Standard Detail S-17: allow stormwater management facilities in 

ROW parallel parking area 

 

NAC  

NAC# 3 

Meeting Date February 10, 2016 

Number of Attendees 48 

Comments Residents asked about the front loaded townhouse units 

and what they would look like.  

 

APFO   

TYPE APPLICABILITY ISSUED (Y/N) 

CAPF-WL Sec 4-9(c) Yes – 5/15/2015 

CAPF-SL Sec 4-10(c) Yes – 9/18/2015 

CAPF-R Sec 4-11(d) Yes – 10/1/2015 

CAPF-SCH Sec 4-12(e) School Construction Fee 

Agreement  – 1/22/2016 



5 

REVIEW AUTHORITY AND RESPONSIBILITY 

 

The preliminary subdivision plat and final site plan are separate items on the Planning 

Commission agenda and the Planning Commission will be required to make separate 

motions based on different standards of review, recommendations, and findings, 

however, the plan itself and the staff report has been combined to decrease redundancy 

and allow a more cohesive analysis of both applications.  Staff has provided the standards 

that apply to each application below for the Planning Commission’s review. 

  

In reviewing the preliminary subdivision plat, the Commission must consider the criteria 

outlined in Article 5, Section 507 of the LMC, which includes conformance with the 

Comprehensive Plan, compliance with all of the applicable criteria of Articles 4, 5, 6, 7, 

and 8 of the LMC, and consistency with any roads and streets shown on the 

transportation element of the Comprehensive Plan.  

 

In reviewing the final site plan, the Commission must consider the criteria outlined in 

Section 309(e) of the LMC which includes compliance with all of the applicable criteria 

of Articles 4, 5, 6, 7, and 8 of the LMC, conformance with any area or master plan 

approved for the subject property, the adequacy of facilities and services to accommodate 

the impacts of the development, and lastly, where applicable, the provision of Moderately 

Priced Dwelling Units (MPDU).  

 

The Property is subject to the approved master plan and has received certificates of 

adequacy for all impacted facilities as part of that review process; this application has 

been reviewed for conformance with those previous approvals. 

 

Staff offers the following analysis. 

 

STAFF COMMENTS & ANALYSIS 

 

Master Plan Compliance  

As previously mentioned, the preliminary subdivision plat and site plan are subject to an 

approved master plan. While the conceptual design for the development depicted on the 

master plan is not binding, it designated areas of single family detached and attached 

units, roadways, and open areas.  The application before the Commission is consistent 

with that schematic.  

 

Modifications: 

Two modifications were approved in conjunction with the master plan.  The first to 

the Dimensional Regulations found in Section 405, Table 405-1 of the LMC to 

include the following:   

 To reduce the minimum lot size for single family units from 6,000sf to 5,400sf. 

 To reduce the minimum lot frontage for single family units from 50’ to 20’ to 

accommodate tapered lots.  

 To modify the minimum side yard for single family units from 8’ to 5’. 

 To add a street side setback for single family units of 15’. 
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 To reduce the minimum front yard setback for rear garage townhome units from 

15’ to 12’. 

 To reduce the minimum rear yard setback for rear garage townhome units from 

25’ to 20’. 

 To reduce the minimum rear yard setback for front garage townhome units from 

15’ to 12’.  

 To increase the Impervious Surface Ratio (ISR) for townhome units from 0.5 to 

0.7.  

 

Secondly, a modification to Section 410(g)(3), City Standard Street Detail S-17 to 

allow two 11’ wide travel lanes, 8’ wide parallel parking on both sides, and 5’ wide 

sidewalks within a 50’ right of way only for the use in the Rear-Garage Townhome 

section of the PND. 

 

As part of these applications, the Applicant is also requesting a modification to 

Section 803, Accessory Uses and Structures, subsection(g) which pertains to  

residential driveways, in order to allow for an increase in the maximum front yard 

coverage area on single family and townhouse lots and a reduced setback for 

driveways on townhouse lots.  The justification statement states that the lot 

dimensions that were approved in the master plan do not allow for a typical driveway 

width, and the modification would allow for a better design.  The standard 

requirements will be modified as follows:  

 

 Single Family Lots – modify maximum front yard driveway coverage from 30% 

to 50%.  

 Townhouse Lots (front loaded) – modify maximum front yard driveway coverage 

from 30% to 75%.  

 Townhouse Lots (front and rear loaded) – modify the setback for the driveway 

from the interior lot line from a 3’ minimum to 1.5’ minimum.  

 

To modify these standards, the Planning Commission must find that the modification 

meets the criteria listed in Section 309 which are as follows:  

 

1. The modification will not be contrary to the purpose and intent of the Code.  

2. The modification is consistent with the Comprehensive Plan; and 

3. The application includes compensating design or architectural features so as to 

meet overall objectives of the particular requirement.  

 

Staff finds that the approval of this modification would be in keeping with the 

previously granted modifications to the Dimensional Regulations of Section 405.  

Due to the decrease in lot sizes previously granted, providing driveways that comply 

with the requirements of Section 803 would not be feasible.  The Applicant is 

compensating for the increase in front yard coverage for front loaded townhouse lots 

by providing added architectural detailing on the garages with windows as a standard 

feature for that unit type. Sheet 12 of submittal depicts this feature.  With regards to 

the Comprehensive Plan, the modifications allow a more compact design typically 

found in PNDs and thereby supports Community Character and Design (CCD) 
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Element Policy 2, which is to support creative site planning and architecture in order 

to establish a built environment that maintains and enhances neighborhood character, 

aesthetics and offers various levels of interaction to all members of the community 

while allowing for innovative design, and Housing Element Policy 5, Encourage the 

development of compact residential neighborhoods.  

 

Urban Design Guidelines Booklet 

Design Guidelines were approved as part of the master plan process, which specified 

such details as building elements, lot descriptions, and fencing design and layout 

locations. The approved Design Guidelines have been incorporated into the present 

site plan and are referred to on Sheet 12. 

 

The Applicant depicted several single family and townhouse architectural elevations 

on Sheet 12 as an example of the style, feel and height of the units. As noted on Sheet 

12 and note 27 of the cover sheet, exact final elevations for all of the units will be 

submitted prior to the building permit to ensure compliance with Sheet 12. The 

Applicant chose architectural elements at the master plan for compliance with 

Sections 407 and 604, the Class B Building and Urban Design Standards.   

 

Class B standards for Single-Family Detached Dwelling units (Section 604(b)(3)) 

requires the incorporation of five (5) elements whereas Class B standards for 

Attached/Townhouse Dwelling units (Section 604(c)(3)) requires the incorporation of 

four (4) elements.  

 

Annexation condition #20 includes community design guidelines to be applied during 

the planning process. Many of these principles are evident within the application. For 

instance, the street pattern is interconnected, many of the residential units face the 

streets, the environmentally sensitive areas are located within parkland dedication 

areas, and there is sufficient forest buffer along the north western property line. They 

are included within the approved Design Guidelines Booklet and listed below:  

 

1. Attempt to design interconnect internal street patterns (avoid cul-de-sacs). 

2. Attempt to face residential units to streets. 

3. Attempt to design pedestrian friendly community. 

4. Protect environmentally sensitive areas by locating them in parkland. 

5. Provide areas for reforestation and natural afforestation along the Tuscarora 

Creek Linear Greenway and the western boundary of the property.  

6. Maintain and protect sensitive steep slope areas by forestation methods. 

7. Utilize the “Transitional Buffer Theory” to place more compatible unit types 

along neighboring land uses.  

8. Provide the missing link between the Monocacy Boulevard and Tuscarora Creek 

Shared Use Path system. 

9. Utilize Environmental Site Design (ESD) practices for storm water management.  

10. Integrate unit types throughout the development with a concentration in the 

center of the property. 

11. Design the development so that single family units or open space is adjacent to 

the western edge of the Clover Hill and Cannon Bluff Subdivisions. 
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12. Design the development to provide adequate landscape buffers including a 35’ 

buffer along the western boundary adjoining the Cannon Bluff subdivision.  

13. Allow the Applicant appropriate credits towards forest conservation for 

landscape and buffer areas along the boundary of the property. 

 

Landscaping 

Per Section 605(c)(2), at least one tree must be planted per 3,000sf of lot area for the 

overall project resulting in a planting requirement of 709 trees. As indicated on the 

Landscape Plan on Sheet 11, the Applicant has proposed 932 trees which includes 

existing forest, landscape required trees, and afforestation.   

 

Per Section 605(d)(2) of the LMC, a Level I buffer is required along the outer extents of 

the project where lot lines abut neighboring properties.  The Level I buffer consists of a 

six (6) wide buffer with five (5) evergreen or deciduous trees planted for every 100 linear 

feet.  The evergreen plantings must be 4’ in height at time of planting and the deciduous 

trees must be 6’ in height.  In addition, annexation resolution condition 20(xii) requires 

the design of the development of the Property to provide adequate landscape buffers 

between the existing neighborhoods in the form of a 35’ buffer along the western 

boundary line of the Property adjoining the Cannon Bluff subdivision and the property of 

W. Nicholas Albaugh Jr. The Applicant has proposed HOA open space and dedicated 

parkland along all necessary Property boundaries, including retaining forest along the 

western boundary to comply with the annexation resolution and the buffer requirements.  

 

Per Section 605(f), one street tree is required per 50 linear feet of local roadways. The 

proposal contains 282 street trees, as depicted on Sheet 10.  The Applicant has indicated 

that the street trees will be provided within the green strips along the City Standard Local 

Streets (detail S-17) and within the bump-out areas in Modified City Street Detail S-17 

which can be found on Sheet 2.  

 

Parks and Open Space 

The Parks and Recreation Commission considered the Applicant’s proposal for parkland 

dedication at their April 14, 2015 meeting. The Commission voted unanimously to 

support the project’s dedication of 17.4 acres of parkland and also found that the forest 

conservation and afforestation proposed within the parkland dedication is suitable. As 

part of this application, the parkland dedication has been reduced to 16.03 acres, which is 

still in excess of the requirement (5.74 acres) and inclusive of all parkland discussed for 

dedication during the annexation. The reduction in parkland is a result of the northern 

buffer area being proposed as HOA open space rather than parkland. Staff has consulted 

with Parks and Recreation Staff and agrees this thirty five (35’) foot buffer would be 

better maintained by the HOA rather than the City. Sheet 3 has been revised to show a 

proposed path and public easement from Walter Martz Road (west) through the forested 

buffer to connect to the Tuscarora Shared Use Path. Portions of the dedication will 

consist of floodplain, wetlands, and forest conservation. 

 

In accordance with Section 608(e)(4), the Applicant will need Mayor and Board of 

Aldermen approval for any areas of afforestation or reforestation contained in land to be 
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dedicated to the City as parkland, which would be located in dedicated parkland areas 

fronting Walter Martz Road (east).  

 

The Planning Commission will need to make a recommendation to the Mayor and Board 

based on the proposed Preliminary Subdivision Plat and Preliminary Forest Conservation 

Plan. The review of the parkland dedication for suitability for public recreation in terms 

of location, accessibility, topography, shape, size and relationship to surrounding 

properties, as well as consistency with the Comprehensive Plan should be considered 

when making the recommendation to the Mayor and Board of Aldermen. Staff is 

recommending that the Applicant obtain approval to place a forest conservation easement 

within the parkland dedication area from the Mayor and Board of Alderman as a 

condition of approval for the Preliminary Subdivision Plat. 

 

Per Section 608(i)(1), before any parkland dedication is accepted by the City, a site plan 

must be reviewed and approved by the Parks and Recreation Commission and Planning 

Commission for any active parkland areas. Dedication of the parkland must occur prior to 

issuance of 50% of the building permits, per Section 608(i)(5) of the LMC.   

 

Shared Use Path 

Per condition 12 of the annexation agreement, the Applicant is required to dedicate a trail 

system that is capable of providing connections between the “Monocacy Boulevard and 

the Monocacy River-Tuscarora Creek” portions of the Shared Use Path through the 

Property and construct the improvements within the dedicated area as approved by the 

City Parks and Recreation Commission and the Planning Commission in accordance with 

the City’s Comprehensive Plan. The shared use path location and connections are 

depicted on the overall layout plan on Sheet 3. For pedestrian safety, the shared use path 

meanders through the Property and connects with the public sidewalk along Road A to 

prevent pedestrians from crossing mid-block.  At the PC workshop on November 21, 

2016 the Applicant and the Commission discussed opportunities to employ alternative 

pavement markings or design which would differentiate this area from the roadway.  As a 

condition of this plans approval, Staff recommends that a note be added to the plan 

indicating that the final design and materials to be used for the shared use path crossing 

are subject to approval by the City Engineering Department at the time of improvement 

plan approval. 

 

Moderately Priced Dwelling Units (MPDU) 

The residential development is subject to Chapter 19 of the City Code which requires the 

Applicant to provide MPDU’s at a rate of 12.5% of the total number of units, or pay a fee 

in lieu. Recordation of this payment agreement for fee in lieu was required as a condition 

of approval for the Master Plan and was recorded on January 5, 2016.  

 

Archeological Protection 

The Applicant submitted a Phase I and Phase II assessment, which found that no further 

archeological investigations are required, with the condition that the area in and around 

the “site core area” is avoided. The Applicant stated that this area cannot be avoided 

given the proposed project design and has submitted a Phase III data recovery/mitigation 

or treatment plan. That Resource Management Plan has been reviewed by the City 
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Consultant with a request for minor revisions. Staff recommends that approval of the 

Preliminary Subdivision Plat be conditioned to require a revised Phase III Plan be 

submitted.  

 

Access Management  
There are two major, full-access points into the Property. The access point to Walter 

Martz Road (east) is within the City’s jurisdiction and the point to Walter Martz Road 

(west) is within the County’s jurisdiction. As such, per annexation condition 10, the 

Applicant was required to work with Staff to reach a consensus on, and ultimately obtain 

approval from the Mayor and Board of Aldermen and the Frederick County Council, a 

Memorandum of Understanding (MOU) setting forth the agreement concerning the 

upgrade, ownership and maintenance of Christopher’s Crossing, Walter Martz Road and 

Poole Jones Road where they abut the Property. This MOU was approved by the Mayor 

and Board of Aldermen on November 17, 2016 and at the time of this staff report is 

awaiting signature by the County Executive. 

 

Street Improvements 

As mentioned above, the Applicant received a modification to City street detail S-17 for 

the internal local roads. This detail requires a 50’ public right of way with 32’ of paving, 

a 2 ½’ wide green strip and a 4 ½’ wide sidewalk. The modification allows 38’ of 

pavement within a 50’ right of way to include two 11’ travel lanes, parallel parking on 

both sides of the roadway and a 5’ sidewalk.  A 1 ½’ wide green strip is provided within 

the public right of way behind the sidewalk as well as a 2’ street tree easement on private 

property beyond that to enable the planting of street trees outside of the “bump-outs”.  

The bump-outs will provide an 8’ wide green strip between the curb and sidewalk 

periodically placed along the street section (every 100’ and close to intersections). It 

should be noted that the  actual roadway is not fully centered in the right of way and this 

is by design to accommodate Environmental Site Design (ESD) stormwater management 

facilities.  Roads B and C contain these features as depicted on Sheet 2.  

 

The Applicant has requested two additional modifications to City Standard Street Detail 

S-17 & S-21 per Section 410(g), Infrastructure Standards, of the LMC.  The purpose of 

the modification to S-21 is to allow the installation of mountable curbs within public 

alleys to ease access to rear loaded garage townhomes. As proposed, the access points 

will be very close together and makes it impractical to install a 6” curb as required. The 

modification to S-17 would allow the Applicant to provide stormwater management 

facilities within the street section where the standard detail requires parallel parking.  

 

For the Planning Commission to approve the modification requests, the Commission 

must determine that the requested modifications are: 

 

1) Compatible with the surrounding neighborhood; 

2) Compatible with the overall development of the City 

3) Are not detrimental to public health and safety or to the delivery of public 

services to the residents of the PND including police, fire protection, and other 

emergency services, utilities, solid waste collection, etc 
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4) Are subject to mitigation measures that resolve issues and address the purpose of 

the regulations that are subject to the modification. 

 

The Engineering Department has reviewed the requested modifications and finds no 

health or safety issues with the requests. The rolled curb design would be utilized on 

Road D and Road E, which is compatible with other PNDs throughout the City.  While 

the substitution of ESD areas in place of parallel parking has not been done elsewhere in  

the City, the unique solution to providing stormwater management is consistent with the 

policies of the Comprehensive Plan as it promotes sustainable practices.   

 

Phasing 

The Applicant has provided a phasing schedule on the cover sheet of the proposed plan 

that was originally approved with the Master Plan. As the lot layouts and overall design 

have been further refined through the Preliminary Subdivision and Site Plan processes, 

there have been minor shifts in the unit counts and types to be constructed in each phase. 

Phase 2 has been reduced by one dwelling unit and Phase 5 has been increased by one 

dwelling unit. The public improvements to be provided at each stage of the development 

remain the same and the minor changes do not create different or increased impacts at 

each stage that warrant the reconsideration of their timing.  

 

The only other major change from what was originally approved is the incorporation of 

the forest conservation implementation measures. The revised phasing plan indicates all 

protection measures will be installed with Phase 1, all bonding to be guaranteed in Phase 

2, and all plantings will take place during Phase 3.  Staff maintains that planting of forest 

should begin prior to Phase 3, due to the location of the plantings being in wetland areas 

that would not be disturbed due to construction activities. However, if the reasoning by 

the Applicant is to plant in conjunction to the parkland dedication, then Staff 

recommends the Phasing Plan be revised to specify that the parkland dedication and 

completion of tree plantings shall occur prior to issuance of the 125
th

 building permit 

(50% of total units) per Section 608(i)(5). Staff also recommends the recordation of a 

long term agreement be recorded in Phase 1 for the retention of forest area.  

 

Utilities 

The Applicant received full approval for the Certificate of Adequate Facilities for 

Waterline Capacity (CAPF-WL) on June 10, 2015. The Applicant received full approval 

for the Certificate of Adequate Facilities for Sewer line Capacity (CAPF-SL), subsequent 

to the County Council approving a Water and Sewer Plan amendment, on September 18, 

2015.  The Certificate of Adequate Facilities for Schools (CAPF-SCH) has been 

approved by way of a school construction fee agreement which was signed by the Mayor 

and recorded on January 22, 2016.  

 

The Applicant received a provisional certificate for roads (CAPF-R) based on the 

following three conditions that correspond with the annexation resolution:   

 

1. The Applicant must contribute a partial payment of $500,000 to the construction 

of Christopher’s Crossing/Walter Martz Road/ Pool Jones Road roundabout. 
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2. The Applicant must fund the design and construction of Christopher’s 

Crossing/Opossumtown Pike traffic signal, estimated at $330,000. 

3. The Applicant must ensure the completion of Walter Martz Road widening prior 

to the 1
st
 building permit. The completed Walter Martz Road must be open to 

traffic prior to the issuance of any Certificates of Occupancy.  

 

A full CAPR-R for roads will be required prior to issuance of building permits.  

 

STAFF RECOMMENDATION 

 

In accordance with Section 410, Planned Neighborhood Developments, Staff 

recommends approval of the modification to City Standard Detail S-17 to allow a rolled 

curb design in public alleys finding that the request is:  

 

1) Compatible with the surrounding neighborhood; 

2) Compatible with the overall development of the City; 

3) Is not detrimental to public health and safety or to the delivery of public services 

to the residents of the PND including police, fire protection, and other emergency 

services, utilities, solid waste collection, etc; 

4) Is subject to mitigation measures that resolve issues and address the purpose of 

the regulations that are subject to the modification. 

 

In accordance with Section 410, Planned Neighborhood Developments, Staff 

recommends approval of the modification to City Standard Detail S-21 to allow 

stormwater management areas in place of parallel parking in City right of way finding 

that the request is: 

 

1) Compatible with the surrounding neighborhood; 

2) Compatible with the overall development of the City; 

3) Is not detrimental to public health and safety or to the delivery of public services 

to the residents of the PND including police, fire protection, and other emergency 

services, utilities, solid waste collection, etc; 

4) Is subject to mitigation measures that resolve issues and address the purpose of 

the regulations that are subject to the modification. 

 

In accordance with the applicable provisions of Sections 4, 5, 6, 7, and 8 of the LMC and 

all other provisions incorporated therein, based on the finding that the application is 

consistent with the 2010 Comprehensive Plan and the roads and streets depicted thereon, 

Staff recommends approval of the preliminary subdivision plat for the Preserve at 

Tuscarora, PC16-062PSU, and with the following conditions: 

 

1) Submit revised Phase III Resource Management Plan. 

2) Revise Phasing Plan to require a long term maintenance agreement be recorded in 

Phase 1 for forest retention area, and to indicate Parkland Dedication and Forest 

Conservation plantings will occur prior to the issuance of the 125
th

 building 

permit in Phase 3. Add a statement in Phase 3 stating that the short and long term 

agreements will be recorded at that time for all afforestation areas.   
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3) Add a note to the plan that the final design and materials to be used for the shared 

use path crossing subject to approval by the City Engineering Department at the 

time of improvement plan approval. 

4) Receive Mayor and Board of Alderman approval to allow approximately 8.02 

acres of Forest Conservation easements in public parkland. 

5) Receive final approval from Frederick County Division of Utilities and Solid 

Waste Management (DUSWM). 

6) Revise preliminary subdivision plat/final site plan Note 3 to reflect date of 

unconditional master plan approval and Note 5 for the date of MOU approval by 

Mayor and Board of Alderman and Frederick County Executive. 

 

Staff recommends approval of the following modifications to Section 803, Accessory 

Uses and Structures, to  

 

1. decrease the driveway setback from 3’ to 1.5’ for all front and rear loaded 

townhomes; 

2. increase the driveway coverage for single family detached units from 30% to 

50%;  and  

3. increase the driveway coverage for townhomes from 30% to 75%.  

 

Finding that: 

1. The modifications will not be contrary to the purpose and intent of the Code as 

the PND standards are designed to provide flexibility and support compact 

development patterns;  

2. The modifications are consistent with the Community Character and Design and 

Housing Element of the 2010  Comprehensive Plan; and   

3. The inclusion of architectural detailing and windows on the front loaded 

townhouse units serves as compensating features to account for any visual impact 

created by the increased coverage and decreased setbacks of the driveways.  

  

In accordance with the applicable provisions of Articles 4, 6, 7, and 8 of the LMC and all 

other provisions incorporated therein, based on the findings that the site plan is consistent 

with the approved master plan, that site is adequately served by public facilities, and that 

the application complies with Chapter 19 of the City Code pertaining to MPDUs, Staff 

recommends unconditional approval of final site plan (PC16-063FSI).  
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Section 7 of the LMC, nontidal wetlands shall be considered priority areas for tree 

replacement, and as such the PFCP has proposed replanting in the wetlands that exist to 

the north and south of Road A entering from Walter Martz Road (east). As a condition of 

approval of the preliminary subdivision plat, which constitutes the approval of the 

dedication of parkland, the Applicant will be required to receive approval from the Mayor 

and Board for forest conservation easements within public parkland.  

 

PHASING 
The Phasing Plan approved with the master plan has been revised through the combined 

preliminary subdivision plat to clarify the timing of the forest conservation requirements.  

The Applicant has put forth that all forest protection measures such as installation of 

fencing and posting of signage shall be completed in Phase 1, all bonding and guarantees 

shall be posted prior to completion of Phase 2, and planting of all forest shall be 

completed prior to the completion of Phase 3. 

 

Staff recommends that the afforestation be advanced in the phasing plan, however, 

recognizes that the construction timing and grading of the site play a large role in the 

timing of tree plantings and as such in order to balance these two interests is 

recommending that the Phasing Plan be revised to specify that the parkland dedication 

and completion of tree plantings shall occur prior to issuance of the 125
th

 building permit 

(50% of total units) per Section 608(i)(5).  

 

STAFF RECOMMENDATION 

 

In accordance with the applicable provisions of Section 7 of the LMC and all other 

provisions incorporated therein, Staff recommends approval of the preliminary forest 

conservation plan, PC16-064PFCP for The Preserve at Tuscarora, subject to the 

following condition to be met: 

 

1. Revise Note 2 on Sheet 1 of 2 to delete “The”.  

2. Note #12 and #14 on Sheet 2 of 2 be revised to provide clarity of timing of 

agreements and to reflect the recommended phasing of forest conservation 

such that all protection devises be installed and a long term agreement for 

forest retention be recorded in Phase 1, all bonding and guarantees occur 

prior to the completion of Phase 2, and that the parkland dedication and 

afforestation occur prior to the issuance of the 125
th

 building permit in 

Phase 3. Phase 3 shall also be revised to state the short and long term 

agreements will be recorded at that time for all afforestation areas.   
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